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ELECTRONIC FILING 0CT - 1 2004

Federal Communications Commission

Marlene H. Dortch, Secretary Office of Secratary

Federal Communications Commission
445 12" Street, SW
Washington, D.C. 20554

Re: Unbundled Access to Network Elements, WC Docket No. 04-313; Review
of the Section 251 Unbundling Obligations of Incumbent Local Exchange
Carriers, CC Docket No. 01-338
Access to Confidential Materials — Supplemental Request

Dear Ms. Dortch:

Pursuant to the Protective Order adopted in the above-referenced prf:aceedings,1
PACE Coalition, Broadview Networks, Inc., Talk America, Inc., and Grande Communications
(“PACE et al.™) hereby submit the attached copies of the Acknowledgements of Confidentiality
{Appendix B to the Protective Order) signed by the following (the “Signatories™):

Genevieve Morelli, Partner, Kelley, Drye & Warren LLP;
Jennifer M. Kashatus, Associate, Kelley, Drye & Warren LLP;
Erin W. Emmott, Associate, Kelley Drye & Warren LLP;
Michael Hou, Broadview Networks, Inc.; and

Joseph Gillan, Gillan Associates.

¢ & 0 0 o

PACE ct al. seeks access to confidential versions of documents filed in the above-
referenced proceedings by MCI, AT&T, and United States Telecom Association (“USTA”) (the
“Parties”). All of the Signatories fall within the “Permissible Disclosure” categories described in
paragraph 5 of the Protective Order.

Unbundled Access to Network Elements, Protective Order, 19 FCC Red 16292 at Appendix A (2004)
(“Protective Order”™)
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As stated 1n the attached certificate of service, counsel for each party has been
served, via Facsimmle and Hand Delivery, with a copy of this letter and the executed
Acknowledgements of Confidentiality.

Due to the brief interval between the filing of comments and reply comments in
this proceeding, PACE requests that this letter toll the three business day waiting period
established in paragraph 8 of the Protective Order so that the Signatories can have immediate
access to the confidential matenal, if any, filed by the Parties. Any delay in the ability to review
such confidential material would prejudice PACE et al.’s ability to file timely reply comments.

In accordance with the Commission’s rules, this letter is being provided to you for
inclusion in the public record of the above-referenced proceeding.

Sincerely,
WV\LBV\CMW
Jennifer M. Kashatus

Attachments — Acknowledgements of Confidentiality

cc: Attached Service List
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APTENDIX B

Acknowledgment of Confidentiality
CC Docket No. 01-338 & WC Docket No, 04-313

1 hereby acknowledge that I have received and read a copy of the Protective Order in the above-
captioned proceeding, and I understand it. I agree that ] am bound by the Protective Order and that I shall
not disclose or use Stamped Confidential Documents or Confidential Information except as allowed by
the Protective Order. Tacknowledge that & violation of the Protective Order is a violation of an order of
the Federa] Communications Commission.

Without limiting the foregoing, to the extent that I have any employment, affiliation: or role with
any person or entity other than a conventional private law firm (such as, but not limited to, a lobbying or
public interest organization), I acknowledge specifically that my access o any information obtained as a
result of the order is due solely to my capacity as Counsel or consultant to a party or other person
described in paragraph § of the foregoing Protective Order and that I will not use such information in any

other capacity nor will I disclose such information except as specifically provided in the Protective
Order.

I hereby certify that I am not involved in “competitive decision-making” as that term is used in
the definition of In-House Counsel in paragraph 2 of the Protective Order,

I acknowledge that it is my obligation to ensure that: (1} Stamped Confidential Documents and
Confidential Information are used only as provided in the Protective Order; and (2) Stamped Confidential
Documents are not duplicated except as specifically permitted by the terms of paragraph 10 of the
Protective Order. I certify that I have verified that there are in place procedures, at my firm or office, to
prevent unauthorized disclosure of Stamped Confidential Documents of Confidential Information.

Capitalized terms used herein and not otherwise defined shall have the meanings ascribed to
themn in the Protective Order.

Executed at_ Washington, D.C. this 30_ day of September 2004

wawbd/[ ot MU

Genevieve Morelli

Partner

Keliey, Drye & Warren, LLP
1200 16th Street, N.W., Ste. 500
Washington, D.C. 20036
'202-955-9600
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APPENDIX B

Acknowledgment of Confidentiality
CC Docket No. 01-338 & WC Docket No. 04-313

I hereby acknowledge that I have received and read a copy of the Protective Order in the above-
captioned proceeding, and I understand it. I agree that I am bound by the Protective Order and that I shall
not disciose or use Stamped Confidential Documents or Confidential Information except as allowed by
the Protective Order. 1acknowledge that a violation of the Protective Order is a violation of ar order of
the Federa! Communications Commission.

Without limiting the foregoing, to the extent that I have any employment, affiliation or role with
any person or entity other than a conventional private law finm (such as, but not limited to, a lobbying or
public interest organization), I acknowledge specifically that my access to any information obtained as a
result of the order is due solely to my capacity as Counsel or consultant to a party or other person
described in paragraph 5 of the foregoing Protective Order and that I will not use such information in any

other capacity nor will I disclose such information except as specifically provided in the Protective
Order.

I hereby certify that I am not involved in “competitive decision-making” as that term is used in
the definition of In-House Counsel in paragraph 2 of the Protective Order.

I acknowledge that it is my obligation to ensure thet: (1) Stamped Confidential Documents and
Confidential Information are used only as provided in the Protective Order; and (2) Stamped Confidential
Documents are not duplicated except as specifically penmtted by the terms of paragraph 10 of the
Protective Order. I certify that I have verified that there are in place procedures, at my firm or office, to
prevent unauthorized disclosure of Stamped Confidential Documents or Confidential Information.

Capitalized terms used herein and not otherwise defined shall have the meanings ascribed to
them in the Protective Order.

Executed at_Washington, D.C. this?i day of September | 2004
‘gmm_t,ﬂw
Jennifer M. Kashatus
Associate

Kelley, Drye & Warren, LLP
120G 19th Street, N.W., Ste. 500
Washington, D.C. 20036
'202-955-9600
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APPENDIX B

Acknowledgment of Confidentiality
CC Docket No. 01-338 & WC Docket No, 04-313

1 hereby acknowiedge that T have received and read a copy of the Protective Order in the above-
captioned proceeding, and I understand it. T agree that I am bound by the Protective Order and that | shall
not disclose or use Stamped Confidential Documents or Confidential Information except as allowed by
the Protective Order. I acknowledge that a violation of the Protective Order is.a violation of an order of
the Federal Communications Commission.

Without limiting the foregoing, to the extent that  have any employment, affiliation or role with
any person or entity other than a conventional private law firm (such as, but not limited to, a lobbying or
public interest organization), I ackmowledge specifically that my access to any information obtained as a
result of the order is due solsly to my capacity as Counsel or consultant to a party or other person
described in paragraph 5 of the foregoing Protective Order and that I will not use such information in any

other capacity nor will I disclose such information except as specifically provided in the Protective
Order.

I hereby certify that I am not involved in “competitive decision-making™ as that term is used in
the definition of In-House Counsel in paragraph 2 of the Protective Order.

I acknowledge that it is my obligation to ensure that: (1} Stamped Confidentiat Documents and
Confidential Information are used only as provided in the Protective Order; and (2) Stamped Confidential
Documents are not duplicated except as specifically permitted by the terms of paragraph 10 of the
Protective Order. I certify that I have verified that there are in place procedures, at my firm or office, to
prevent unauthorized disclosure of Stamped Confidential Documents or Confidential Information.

Capitalized terms used herein and not otherwise defined shall have the meanings ascribed to
them in the Protective Order.

Executed at Washington, D.C. this 30 _day of September | 2004

w

Erin W. Emmott

Associate

Kelley, Drye & Warren, LLP
1200 19th Street, N.W., Ste. 500
Washington, D.C. 20036
202-955-9600
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APPENDIX B

Acknowledement of Canfidentiality

CC Docket No. 01-338 & WC Docket No. 04-313

Iherebyacb:owledgeth:ﬂhavcreuc'tvedaudmdacopyofﬂwl‘mtectiveOrderinﬂxeubove-
captioned proceeding, and I understand it. I agres that I am bound by the Protective Qrder and that [ shalt
nmdimlosemuscsmmpedConﬁdmﬁﬂDocmqorConﬁdenﬁalInﬁrmaﬁmmmns allowed by
the Protective Order. I acknowledge that a violation of the Protective Grder is a violation of a% order of
the Federal Communications Commission.

result of the order is due solely to my capacity as Counsel or consultant to a party ar other person
descrived in paragraph 5 of the foregoing Protective Order and that | wil] not use such information in any
other capacity nor will I disclose such information cxcept as specifically proviilled in the Protective
Order.

I heteby certify that I am not invdlved in “competitive decision-making” s that term is used in
the defmition of In-House Counsel in paragraph 2 of the Protective Order.

I ackmowledge that it is mwy obligation to ensure that: (1) Stamped Confidentiai Documents and
Canfidential Information 2re used only as provided in the Protective Order; and (2) Stamped Confidential
Documents are not duplicated except as specifically permitted by the terms of paragraph 10 of the
Protective Order, I certify that I have verified that thers are in place procedutres, at my firm or office, to
prevent unsuthorized disclosure of Stamped Confidential Documents of Confidential Fnformation.

Capitalized terms used berein and not otherwise defined shall have the meanings ascribed to
them in the Protective Order.

Executed at_\J€o 101,62 NT s 3o dayar Spte.n Ll’r@j’
CBoodview Aefucks) |

et

[Name] Mcchael +o

[Position) BmS\Z!F‘ Mefuark
Vv PV 7 ) ]
[Address) q,w“gwﬁ"fi H, Mok, A7 679/2
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APPENDIX B
- Askagwisdgment of Configcptiniity
CC Docket No. 01-338 & WC Docket No. 04-313

1 hereby acknowledge that I have received and read a copy of the Protective Order in the above-
captioned proceeding, and I undervtand it. T agree that I am bound by the Protective Order and that I shall
not disclose or use Stamped Confidential Documents or Confldeatial Information except as atlowed by
the Protective Order, 1 scknowledge that a violation of the Protective Order is a violation of an order of
the Foderal Cornmunications Comunission.

Without liriting the foregoing, to tho extent that I have any employment, affilistion or role with
any person or entity other than a conventional private law firm (such ms, but not limited to, & lobbying or
public interest organization), I acknowledge specifically that my sccess to any information obtained as &
result of the order is due solely to my capacity as Counsel or consultant to a party or other person
described in paragraph 5 of the foregoing Protective Order and that I will not use such information in any
other capacity nor will I disclose such information except as specifically provided in the Protective
Order.

I hereby certify that [ azm not involved in “competitive decision-making” us that term is vsed in
the definiticn of In-House Counscl in paragraph 2 of the Protective Order.

[ acknowledge that it i» my obligation to ensure that: (1) Stamped Confidential Documents sod
Confidential Information are used only as provided in the Protective Order; and (2) Stamped Confidential
Documents are not duplicated except as specifically pesoritted by the terms of paragraph 10 of the
Protective Order. I certify that I hava verified that thers are in place procedures, st my fimm or office, to
prevent unauthorized disclosurs of Stamped Confidentisl Documents ot Confidential Information.

Capitalized terms used herein and not otherwise defined shall have the meanings ascribed to
them in the Protective Order.

Executedat__ " Vissoula AT this 30 day of _ Seprbe | 2oy

Lw M~

(Neme} g Toseph Gilla~

3
"?D 'QM SY103
{Telephoia] Orlawdg FL 32857




CERTIFICATE OF SERVICE

[, the undersigned, do hereby certify that on this 1st day of October, 2004, I caused to be
served a true and correct copy of the foregoing letter and Acknowledgements of Confidentiality

by Hand Delivery* and Electronic Mail** to the following:

USTA

Michael K. Kellogg*
Mark L. Evans

Sean A. Lev

Kellogg, Huber, Hanson, Todd & Evans, PLLC

1615 M Street, NW, Suite 400
Washington, D.C. 20036
Fax: 202-326-7999

Michael T. McMenarmin®
USTA

1401 H Street, N.W.

Suite 600

Washington, D.C. 20005-2164

AT&T

David L. Lawson*

C. Fredrick Beckner III

Sidley Austin Brown & Wood LLP
1501 K Street, N.W.

Washington, D.C. 20005

Joan Marsh*

AT&T

1120 20" Street, N.W.
Suite 100

Washington, D.C. 20036

MCI
Ruth Milkman*
A. Renee Callahan

Lawler, Metzger and Milkman, LLC
2001 K Street, N.W.
Suite 802

Washington, D.C. 20006

OO HARGG/226520.3

FCC

Russell Hanser **

Wireline Competition Burcau

Federa! Communications Commission
445 12th Street, S.W.

Washington, D.C. 20554

Jeremy Miller **

Assistant Division Chief

Competition Policy Division

Federal Communications Commission
445 12th Street, S.W.,

Washington, D.C. 20554

Gary Remondino **

Wireline Competition Bureau

Federal Communications Commission
445 12th Street, S.W.

Washington, D.C. 20554

Janice Myles **

Wireline Competition Bureau

Federal Communications Commission
445 12th Street, S.W.

Washington, D.C, 20554




